Environmental Protection Agency

§32.1400 How may I appeal a decision
denying my request for reinstate-
ment?

(a) If the EPA debarring official de-
nies your request for reinstatement
under the CAA or CWA, you can ask for
review of the EPA debarring official’s
decision in two ways:

(1) You may ask the debarring offi-
cial to reconsider the decision for ma-
terial errors of fact or law that you be-
lieve will change the outcome of the
matter; and/or

(2) You may request the Director, Of-
fice of Grants and Debarment (OGD Di-
rector), to review the debarring offi-
cial’s denial within 30 days of your re-
ceipt of the debarring official’s deci-
sion under §32.1230 or paragraph (a)(1)
of this section. However, the OGD Di-
rector can reverse the debarring offi-
cial’s decision denying reinstatement
only where the OGD Director finds that
there is a clear error of material fact
or law, or where the OGD Director
finds that the debarring official’s deci-
sion was arbitrary, capricious, or an
abuse of discretion.

(b) A request for review under this
section must be in writing and state
the specific findings you believe to be
in error and the reason for your posi-
tion.

() A review by the OGD Director
under this section is solely within the
discretion of the OGD Director.

(d) The OGD Director must notify
you of his or her decision under this

section, in writing, using the notice
procedures identified at §32.615 and
§32.975.

§32.1600

§32.1500 If I am reinstated, when will
my name be removed from the
EPLS?

If your eligibility for procurement
and nonprocurement participation is
restored under the CAA or CWA,
whether by decision, appeal, or by ad-
ministrative agreement, the EPA will
remove your name and that of the vio-
lating facility from the EPLS, gen-
erally within 5 working days of your
reinstatement.

§32.1600 What definitions apply spe-
cifically to actions under this sub-
part?

In addition to definitions under sub-
part | of this part that apply to this
part as a whole, the following two defi-
nitions apply specifically to CAA and
CWA disqualifications under this sub-
part:

(a) Person means an individual, cor-
poration, partnership, association,
state, municipality, commission, or po-
litical subdivision of a state, or any
interstate body.

(b) Violating facility means any build-
ing, plant, installation, structure,
mine, vessel, floating craft, location or
site of operations that gives rise to a
CAA or CWA conviction, and is a loca-
tion at which or from which a Federal
contract, subcontract, loan, assistance
award or other covered transaction
may be performed. If a site of oper-
ations giving rise to a CAA or CWA
conviction contains or includes more
than one building, plant, installation,
structure, mine, vessel, floating craft,
or other operational element, the en-
tire location or site of operation is re-
garded as the violating facility unless
otherwise limited by the EPA.
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